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DETAILED ACTION 
Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which papers 
have been placed of record in the file. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1-29 and 33-34 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kawase fl02). 

Claim interpretations: The examiner notes that claims 1-13 use the phrase "means for" in 
an attempt to invoke an interpretation under 35 U.S.C. 1 12, sixth paragraph. However, claims 1- 
13 fail to properly invoke an interpretation under 35 U.S.C. 1 12, sixth paragraph because the 
"means for" is modified by sufficient structure (see the phrase "the mode conversion means 
includes an unevenness which has a period to prohibit a propagation of light in a waveguide 
mode" in claims 1-13, which is a modification by the structural limitation of "an unevenness 
which has a period"). Additionally, claims 14-34 further fail to properly invoke an interpretation 
under 35 U.S.C. 1 12, sixth paragraph because (i) the claims fail to use the phrase "means for" 
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(instead, see claim 14 which uses the phrase "means") and (ii) because the "means for" is further 
modified by sufficient structure (see the phrase "the mode conversion means is an optical 
structure. . ." in claim 14 which is an modification by structure). As such, if applicant wishes to 
have the claim limitation treated under 35 U.S.C. 1 12, sixth paragraph, applicant is required to: 

(a) Amend the claim to include the phrase "means for" or "step for" in accordance with 
these guidelines: the phrase "means for" or "step for" must be modified by functional language 
and the phrase must not be modified by sufficient structure, material, or acts for performing the 
claimed function; or 

(b) Show that the claim limitation is written as a function to be performed and the claim 
does not recite sufficient structure, material, or acts for performing the claimed function which 
would preclude application of 35 U.S.C. 1 12, sixth paragraph. See MPEP §2181. 

Regarding the phrase "in this order on a substrate" in claims 1-13, the examiner notes that 
this language leaves open the interpretation of how the first electrode, organic EL layer, and 
second electrode are arranged relative to the substrate. For example, a stack of substrate / first 
electrode / organic EL layer / second electrode is in this order on the substrate just as much as 
substrate / second electrode / organic EL layer / first electrode since the elements of the first 
electrode, organic EL layer, and second electrode maintain "this order" relative to each other. 

a. Regarding claim 1 , Kawase teaches a light emitting device comprising at least one 
light emitting layer (Elements 230, 240, 250, at least) on a substrate (Elements 200, 210, 
at least). A mode conversion means for (surface of Elements 210, 220, 230, 240, 250, 
260, at least) converting a waveguide mode is on a surface of the substrate opposite to the 
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light emitting layer, for example. The mode conversion means includes an unevenness 
which has a period to prohibit a propagation of light in a waveguide mode (see Para. 
0044-0056, for example). 

b. Regarding claim 2, Kawase teaches a light emitting device comprising at least one 
light emitting layer (Element 240, at least) and a waveguide layer (see Elements 210, 
220, 230, 250, 260, for example) on a substrate (Elements 200, 210). A mode conversion 
means for (surface of Elements 210, 220, 230, 240, 250, 260, at least) converting a 
waveguide mode is on a surface of the substrate opposite to the light emitting layer, for 
example. The mode conversion means includes an unevenness which has a period to 
prohibit a propagation of light in a waveguide mode (see Para. 0044-0056, for example). 

c. Regarding claim 3, Kawase teaches a light emitting device comprising a substrate 
(Element 200, 210) including, arranged in this order on the substrate, a first electrode 
(Element 220), an organic EL layer (Elements 230, 240, 250) and a second electrode 
(Element 260) opposed to the first electrode. A mode conversion means for (surface of 
Elements 210, 220, 230, 240, 250, 260, at least) converting a waveguide mode is an 
interior of the organic EL layer, for example. The mode conversion means includes an 
unevenness which has a period to prohibit a propagation of light in a waveguide mode 
(see Para. 0044-0056, for example). 
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d. Regarding claim 4, Kawase teaches that the second electrode is a thin film metal 
electrode (Element 260, see Para. 0055, Line 10, for example). 



e. Regarding claim 5, Kawase teaches an optical function layer (Element 210) 
having the mode conversion means for converting the waveguide mode (surface of 
Element 210) on an outer surface of the substrate (which is Element 200, 210; the "outer 
surface" since the optical function layer is not interior to the substrate), for example. 



f. Regarding claim 6, Kawase teaches a light emitting device comprising a substrate 
(Element 200) including, arranged in this order on the substrate, a first electrode 
(Element 220), an organic EL layer (Elements 230, 240, 250) and a second electrode 
(Element 260) opposed to the first electrode. An optical function layer (Element 210) 
having the mode conversion means for converting the waveguide mode (surface of 
Element 210) on the substrate. A mode conversion means for (surface of Elements 210, 
220, 230, 240, 250, 260, at least) converting a waveguide mode is an interior of the 
organic EL layer, for example. The mode conversion means includes an unevenness 
which has a period to prohibit a propagation of light in a waveguide mode (see Para. 
0044-0056, for example). 



g. Regarding claim 7, Kawase teaches that the second electrode is a thin film metal 
electrode (Element 260, see Para. 0055, Line 10, for example). 
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h. Regarding claim 8, Kawase teaches a light emitting device comprising a substrate 
(Element 200) including, arranged in this order on the substrate, a first electrode 
(Element 220), an organic EL layer (Elements 230, 240, 250) and a second electrode 
(Element 260) opposed to the first electrode and a protective layer (Element 210). An 
optical function layer (Element 210) having the mode conversion means for converting 
the waveguide mode (surface of Element 210) on the substrate. A mode conversion 
means for (surface of Elements 210, 220, 230, 240, 250, 260, at least) converting a 
waveguide mode is an interior of the organic EL layer, for example. The mode 
conversion means includes an unevenness which has a period to prohibit a propagation of 
light in a waveguide mode (see Para. 0044-0056, for example). 

i. Regarding claim 9, Kawase teaches an optical function layer (Element 210) 
having the mode conversion means for converting the waveguide mode (surface of 
Element 210) on an outer surface of the substrate (which is Element 200, 210; the "outer 
surface" since the optical function layer is not interior to the substrate), for example. 

j. Regarding claim 10, Kawase teaches a light emitting device comprising a 
substrate (Element 200) including, arranged in this order on the substrate, a first electrode 
(Element 220), an organic EL layer (Elements 230, 240, 250) and a translucent (Para. 
0055, Lines 10-1 1) second electrode (Element 260) opposed to the first electrode. At 
least one waveguide layer (surfaces of any of Elements 210, 220, 230, 240, 250, 260) is 
formed on the substrate. A mode conversion means for (surface of Elements 210, 220, 
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230, 240, 250, 260, at least) converting a waveguide mode is an interior of the organic EL 
layer, for example. The mode conversion means includes an unevenness which has a 
period to prohibit a propagation of light in a waveguide mode (see Para. 0044-0056, for 
example). 

k. Regarding claim 11, Kawase teaches a light emitting device comprising a 
transparent substrate (Element 200; Para. 0038, Line 3) including, arranged in this order 
on the substrate, a transparent (Para. 0056, Line 5) electrode (Element 220), an organic 
EL layer (Elements 230, 240, 250) and a translucent (Para. 0055, Lines 10-1 1) second 
electrode (Element 260) opposed to the first electrode. A mode conversion means for 
(surface of Elements 210, 220, 230, 240, 250, 260, at least) converting a waveguide mode 
is an interior of the organic EL layer, for example. The mode conversion means includes 
an unevenness which has a period to prohibit a propagation of light in a waveguide mode 
(see Para. 0044-0056, for example). 

1. Regarding claim 12, Kawase teaches an optical function layer (Element 210) 
having the mode conversion means for converting the waveguide mode (surface of 
Element 210) on an outer surface of the substrate (which is Element 200, 210; the "outer 
surface" since the optical function layer is not interior to the substrate), for example. 



m. Regarding claim 13, Kawase teaches a light emitting device comprising a 
transparent substrate (Element 200; Para. 0038, Line 3) including, arranged in this order 
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on the substrate, a transparent (Para. 0056, Line 5) electrode (Element 220), an organic 
EL layer (Elements 230, 240, 250) and a translucent (Para. 0055, Lines 10-1 1) second 
electrode (Element 260) opposed to the first electrode. At least one waveguide layer 
(surface of or layer of any of Elements 210, 220, 230, 240, 250, 260) is formed on the 
transparent substrate. A mode conversion means for (surface of Elements 210, 220, 230, 
240, 250, 260, at least) converting a waveguide mode is an interior of the organic EL 
layer, for example. The mode conversion means includes an unevenness which has a 
period to prohibit a propagation of light in a waveguide mode (sec Para. 0044-0056, for 
example). 

n. Regarding claim 14, Kawase teaches that the mode conversion means is an optical 
structure having a regularity of a refractive index distributions in a one-, two-, or three 
dimensional direction (see Para. 0044-0056; Fig. 7-8, for example). 

o. Regarding claim 15, Kawase teaches that the regularity is a period of an effective 
wavelength degree of the light emitted from the organic EL layer, since the claim does 
not limit what is effective and what is not effective. 

p. Regarding claim 16, Kawase teaches more than two mode conversion means 
having the regularity of the same period (see Fig. 8). 
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q. Regarding claim 17, Kawase teaches that the regularity has a fluctuation of not 
more than one fourth of the period of an effective wavelength degree of the light emitted 
from the organic EL layer since the claim fails to limit the wavelength of light emitted 
and to what degree it is effective (see Fig. 7 and associated text). 

r. Regarding claim 18, Kawase teaches that the mode conversion means has at least 
two optical structures (see repeated structures in Figs. 7-9) with the regularity of the 
refractive index distribution in the two-dimensional direction, and the regularity of the 
optical structures has a different period within the fluctuation range for each optical 
structure. 

s. Regarding claim 19, Kawase teaches that the two or more optical structures are 
formed in the same two-dimensional plane (see Figs. 7-9, for example). 

t. Regarding claim 20, Kawase teaches that a period of an effective wavelength 
degree of the light emitted from the organic EL layer coexists with a fluctuation of not 
more than one fourth of the period of the effective wavelength degree since the claim 
fails to limit the wavelength of light emitted and to what degree it is effective (see Fig. 7 
and associated text). 



u. Regarding claim 2 1 , Kawase teaches that the period of regularity changes 
gradually (see Fig. 8C, for example). 
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v. Regarding claim 22, Kawase teaches that the regularity of the refractive index 
distribution in the two-dimensional direction an arrangement which can fill up a plane 
with a finite number of unit elements (see Figs. 7-9, for example). 

w. Regarding claim 23, Kawase teaches that the regularity of the refractive index 
distribution is formed of a material having a higher refractive index than a material 
lacking the regularity to the refractive index distribution since the claim fails to limit 
what "a material lacking the regularity to the refractive index distribution" is, so it can be, 
for example, air. 

x. Regarding claim 24, Kawase teaches that the material having a high refractive 
index is transparent to the light emitted from the organic EL layer (see Figures). 

y. Regarding claim 25, Kawase teaches that the regularity of the refractive index 
distribution is formed of a material having a lower refractive index than a material 
lacking the regularity of the refractive index distribution since the claim fails to limit 
what "a material lacking the regularity to the refractive index distribution" is, so it can be, 
for example, air. 

z. Regarding claim 26, Kawase teaches that the material having a low refractive 
index is transparent to the light emitted from the organic EL layer (see Figures). 
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aa. Regarding claim 27, Kawase teaches that the material having a low refractive 
index is a gas, such as air. 

bb. Regarding claim 28, Kawase teaches that the gas is air. 

cc. Regarding claim 29, Kawase teaches that the optical structure is formed of an 
unevenness of a boundary having the regularity in one- or two- dimensions. 

dd. Regarding claim 33, Kawase teaches that the organic EL layer has a different 
wavelength emitted light wavelength depending on the area, since the claim does not 
limit how it depends on the area, so any configuration meets the claim. 

ee. Regarding claim 34, Kawase teaches that the conversion means is the optical 
structure having the regularity of the refractive index distribution in the one-dimensional, 
two-dimensional or three-dimensional direction corresponding to the different emitted 
light wavelength since the claim does not limit how they correspond. 

Response to Arguments 

4. Applicant's arguments with respect to claims 1-29 and 33-34 have been considered but 
are moot in view of the new ground(s) of rejection. 



Application/Control Number: 10/550,653 Page 12 

Art Unit: 2891 

Conclusion 

5 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

Koyama f620, '335 and WO '664) teach organic EL devices with waveguide mode 
conversion means formed in or on various layers of the devices. 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Contact Information 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MATTHEW W. SUCH whose telephone number is (571)272- 
8895. The examiner can normally be reached on Monday - Friday 9AM-5PM EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kiesha Bryant can be reached on (571) 272-1844. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Matthew W. Such/ 

Primary Examiner, Art Unit 2891 



